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NITROCHEM CORP.

AGREEMENT
BETWEEN

COMMUNICATION, ENERGY, &
PAPERWORKERS' UNION, LOCAL

33-X, Maitland, Ontario, hereinafter called the
"Union",

AND

NITROCHEM CORP.

hereinafter called the "Company", a corporation
having an office at Maitland, Ontario,

WHEREAS the Company operates a manufacturing
plant, located in the Township of Augusta, County of
Grenville, Ontario, known as its "Maitland Works", and
hereinafter referred to as the said "Works".

WITNESSETH THAT the parties hereto have agreed
as follows:

ARTICLE1 - SCOPE

This Agreement covers all employees of the Company
herein defined.

The expression "employee" used throughout this
Agreement, shall be deemed to mean all employees of
the said Works save and except supervisors, persons
above the rank of supervisor, office staff, security



guards and employees engaged in temporary con-
struction.

For the purpose of clarity, office staff includes
engineering, medical and technical personnel and
laboratory technicians.

ARTICLE 2- RECOGNITION

(a) The Company recognizesthe Union during the
term of this Agreement as the exclusive bargain-
ing agent of the employees of the said Works, as
defined in Article 1, for the purpose of collective
bargainingin respectof wages, hours of work,
seniority, grievance procedure and such other
working conditions as are included in this Agree-
ment.

(b) The Union recognizesthe right of the Company to
manage the said Works, and to direct the working
forces, including the right to hire, promote, trans-
fer, or retire any employee on the attainment of
age sixty-five (65), and to demote, discipline, sus-
pend, or terminate the employment of any em-
ployee for any just cause.

(¢} The Unionagrees that the Company may, at any
time, change hours of work, determine or change
work assignments, or methods, and select the
materials to be handled, processed or manufac-
tured.

(d) The Unionfurther recognizesthe right of the
Company to make and alter rules and procedures,
not inconsistentwith this Agreement, to be ob-
served by the employees. Manuals of Company
rules and procedureswill be placed in various
locations for the convenience of the employees.
New rules and procedures governing the conduct
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of employeesin the plant will be posted on the
bulletin boards for seven (7) days before taking
effect.

ARTICLE 3 - UNION SECURITY

(&) All employees, who at the effective date of this

Agreement are members of the Union and all em-
ployeeswho are subsequently admittedto mem-
bership in the Union, shall remain members of the
Unionfor the duration of this Agreement.

During the term of this Agreement, the
Company will deduct Union Dues from the
wages of all employees covered by this
Agreement.

The Company will remitto the Financial Sec-
retary of the Union the total of all amounts so
deducted during the month in which deduc-
tions were made.

The Company will, at the same time, forward
to the Financial Secretary of the Union a list
of new employees, together with a list of
those employeeswho have terminated their
employment.

ARTICLE 4 - COOPERATION

(a) The Union agrees that it will not cause, authorize,

or sanction, or permit its members to cause, or
take part in any sit-down, stay-in, or slowdown in
any department, or any strike, or stoppage of any
of the Company's operations, or any curtailment of
work, or restriction of, or interference with produc-
tion, or any picketing of the Company's premises
during the term of this Agreement.



(b) The Company agrees that it will not cause, or
sanction a lockout during the term of this Agree-
ment.

(c) The Company agrees that the Union may post in
the said Works, on notice boards supplied by the
Company for such purposes, notices pertainingto
meetings of the Union, elections of officers, social
and recreationalevents. A copy of all such no-
tices will be provided to the Company at time of
posting.

(d) No one shall conduct Union activities during
working hours, except as specifically permitted in
this Agreement. There shall be no discrimination,
or intimidation by or on behalf of the Company, or
by or on behalf of the Union, its members or its
agents, with respectto any employee because of
membership, or non-membershipin the said
Union.

(e) 1.

The Company agrees to notify the Union by
registered mail of the reasonfor the dis-
charge of any employee. Any discharge may
be discussed as a grievance, providedthe
grievance is submitted in writing within seven
(7)days after receipt by the Union of the
written notice of the reason for the discharge.
Inthe event that any employee is discharged
and, after subsequentinvestigationsis exon-
erated and reinstated, the employee shall be
reimbursedfor the time lost by reason of
such discharge on the basis of their normal
daily hours of work, less earnings received
from other employers in respect of the period
for which the employee is to be reimbursed.

Inthe event that an employee is discharged
and is not exonerated by subsequent investi-
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gation, a lesser penalty may be substituted
where, in the opinion of an arbitration board,
the penalty of discharge is consideredto be
inappropriate.

The Company also agrees to notify the Chief
Steward, by letter, of the reasonfor discipli-
nary actiontaken against any employee. No
suspensionwithout pay will be enforced until
a full investigation has been conducted.

The Company shall meet with the union B&G
Committee within 5 days of the suspension
or termination. The parties may mutually
agree to a date beyondthe 5 days.

Records of employee disciplinary action im-
posed by the Company will not be kept be-
yond a two (2) year period.

An employee who, by disciplinary action, is
summarily required to leave the Works, may
interview their steward at the gatehouse.
The employee'ssupervisor will advise the
steward accordingly.

ARTICI ES5 - SAFETY & HEALTH

a)

The Company will continue to make reasonable
provision for the safety and health of its employ-
ees. The Company agrees that such protective
devices as the Company requiresto be worn and
other equipmentwhich, in the opinion of the Com-
pany B necessary to protectthe employee from
injury, shall be provided by the Company.

Safety manuals shall be made available in each
Area's Control Room and in each department.
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Changes to the safety manuals shall be posted
separately for seven (7) days.

The Company recognizes the legal status of the
Joint Health and Safety Committee. This Com-
mittee shall have a maximum of eight (8) employ-
ees, four (4) of whom shall be worker members
selected by the Union. There are no alternates.
Employeesfrom the layoff list, while in a tempo-
rary job, cannot hold membership on the Joint
Health & Safety Committee. This Committee shall
meet monthly on Company time, without loss of
wages. The four (4) members selected by the
Union may, in addition, meet for one (1) hour on
the day of the Joint Health and Safety Committee
meeting, just prior to this meeting, in order to pre-
pare for the meeting without loss of wages.

An employee responsiblefor an operating produc-
tion area will not be required to leave their area for
more than forty-five (45) minutesto work in an-
other area, unless properly relieved, except for an
emergency condition concerning safety.

ARTICLE 6 - REPRESENTATION

@)

1. The Company agrees to recognize up to ten
(10) stewards, one of whom shall be Chief
Steward, to represent groups of employees
as follows:

- one (1) eachfrom the Laboratory and
Warehouse; and

-two (2) each from the Nitrogen Products
Ammonia and Chemical Areas and the
Maintenance Department.

2. The Unionshall notify the Company, inwrit-
ing, of the names of the stewards and of the
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Chief Steward. Itis understoodthat a group
steward or, in their absence, a member of the
Bargaining & Grievance Committee may,

with the permission of their supervisor, and
without loss of time or pay, leave their regular
duties for a reasonable length of time, in
order to investigate grievances in their group.

On returnfrom any such absence from their
work place, the steward or the member of the
Bargaining & Grievance Committee, shall
again report to their supervisor, who will
record the total elapsedtime.

The Company agreesto recognize a Union
Bargaining & Grievance Committee of not
more than five (5)employees.

The Union Bargaining & Grievance Commit-
tee shall have the right of meetingthe ap-
pointed representative, or representativesof
the Company, at least once every month.
Both Company and Unionwill make every
attempt to supply an agenda of items for dis-
cussion with the other party at least forty-
eight (48) hours prior to the time of the
meeting. Members who happento be on
duty shall be paid at straight time for that part
of their regularly scheduled working hours
devoted to attendance at such meetings held
on Company property.

Itis understoodthat a representative of the
Communication, Energy & Paperworkers
Union may be present at such meetings.

The Company agreesto provide an annual
Union leave-of-absence of up to four hundred
and fifty (450) hourswithout pay. The Com-
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pany shall invoice the Union for the gross
amount paid for the first three hundred (300)
hours of leave. The Company shall invoice
the Unionfor the direct cost of replacingem-
ployeeson union leave for the final one
hundred and fifty (150) hours of leave.

2. Unionleaveto attend Arbitration and safety
training shall be without pay but will not be
included in the aforementionedfour hundred
and fifty (450) hours of leave.

ARTICLE 7 - HOURS OF WORK

(@)

(d)

{e)

The normal number of daily hours of work shall be
eight for five days, Monday to Friday, for day and
eight(8) hour shift workers. The terms and condi-
tions for 12 hour shift workers are set out in
Schedules 3 and 4 to this agreement.

The normal number of daily hours of work is
stated solely for the purpose of calculating over-
time and shall not be construed as a guarantee of
any minimum, or as a restriction on any maximum
number of hours to be worked.

An employee will not be required to work more
than twelve (12) continuous hours in any twenty-
four (24) hour period.

An employee shall be at their work place and
ready to assume their duties at the commence
ment of their scheduledworking day.

An employee, assignedto operations on a shift,
which is scheduledto be followed immediately by
another shiftwithout lapse of time, shall not leave
their work place until relieved by the employee as-
signed to the same operations on the succeeding
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shift, unless by special permissionof their super-
visor.

The Company agrees that normal rotation
changes between shift and day work will be made
on the long weekend, as shown on shift sched-
ules, and no loss of hours shall occur during one
complete shift cycle.

1. The Company agreesto schedule, for em-
ployees not engaged in continuous opera-
tions, a rest period of ten (10) minutes'dura-
lion in each half of their working day. Itis
understood, and the Union agrees, that the
nature of the work in continuous operations is
such that it is impractical to schedule rest pe-
riods for employees engaged therein, but
that, under normal conditions, reasonable
opportunity for smoking and refreshmentwiill
exist in designated areas. Rest period out-
side these designated areas can only be
taken with the permission of the supervisor in
charge.

2. Employeeswho have hours of work at other
than 0800 to 1630 will be paid for their lunch
period.

Day workers shall be granted ué) to a maximum of
five (5) minuteswash-up period before their lunch
periodand a five (5) minute wash-up period before
the end of their normalworking day. Any em-
ployeewho has been engaged in unusually dirty
work will be allowed washing time at the discretion
of their supervisor.



ARTICLE 8- OVERTIME & OTHER ALLOWANCES

@

(b)

(©

1.

An employee shall be paid at the rate of time
and one-half for all work requiredto be per-
formed at other than their regularly sched-
uled working hours, provided, however, that
the employee shall be paid at the rate of
double time for all hours worked in excess of
twelve (12) hours in any one day, or in any
continuous period, including the time interval
in that period between the twelfth (12th)and
sixteenth (16th) hour.

Where an employee has been calledin to
work eight (8) hours prior to their regularly
scheduled shift, the employee shall be paid
at overtime ratesfor all hoursworked in their
regular shift, provided that such hoursform a
continuous period.

An employee shall be paid at the rate of time and
one-half for work requiredto be performedon
their assigned extra days of rest. All hours
worked in excess of twelve (12)will be paid at the
rate of double time. The rate of double time will be
paid for work requiredto be performed on an em-
ployee's assigned regular day of rest.

1.

If an employee is required by the Company
to report for the performance of work at other
than their regularly scheduled working hours,
the employee shall be paid at the rate of time
and one-half for all hoursworked at other
than their regularly scheduled working hours
provided, however, that the employee shall
be paid at the rate of double time instead of
at the rate of time and one-half for all hours
worked in excess of twelve (12) hours in that
day, or in any continuous period including the
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time interval in that period betweenthe
twelfth (12th) and sixteenth (16th) hour. In
any event, the employee shall be paid at their
straight time rate only for regularly scheduled
hoursworked. The employee shall be paid a
minimum amount equivalentto pay for four
(4) hours at their straight time rate if their pay
for the performance of such work is less than
this amount, except when such work forms a
continuous periodwith their regularly sched-
uled working hours, in which case no mini-
mum shall apply. If the employee is entitled
to the payment provided in clause (f}, this
minimum amount shall be paid in addition
thereto for the performance of such work on
a holiday.

In addition, the Company shall either pay to
an employee requiredto reportfor work on
less than twenty-two (22) hours' notice, a
travelling allowance equivalentto one (1)
hour's pay at their straight time rate or, where
necessary, provide transportation for him/her.

Whenever an employee's regularly sched-
uled working hours are changed (i.e., a
change from one shift to another) by the
Company, the employee shall be paid at the
rate of time and one-half for work performed
during their first working day following such
change, unless notice of such change has
been given to him/her by the Company at
least thirty (30) hours prior to such change.

Inthe Maintenance Department and Ware-
house, any company required change from
day worker status to a shift worker status, or
vice versa, not occurring over a weekend, the
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hoursworked on the first shift, or day, will be
paid at overtime rates.

A combination of call-in before regularly
scheduledworking hours and holdover after
regularly scheduled working hours does not
constitute a change under this clause.

(e) Notwithstandingthe foregoing provisions of this
Article 8, an employee shall not be paid at the
rate of time and one-halffor overtime work if such
overtime work, with the permission of the supervi-
sor, is performed by the employee at their own re-
quest, in exchange for their regularly scheduled
hours by special arrangement with another, or
other employees who may wish to change, or ex-
change, working hours.

1.

An employee shall, subject to provisions set
out in the paragraphs below, be paidan
amount equivalentto eight (8) hours' pay at
their straighttime hourly rate for the fol-
lowing holidays, whether or not the em-
ployee works on such holidays:

NEW YEARS DAY, HERITAGE DAY,
GOOD FRIDAY, VICTORIA DAY,
DOMINION(CANADA) DAY, 3RD
MONDAY JULY, CIVIC HOLIDAY, 3RD
FRIDAY AUGUST, LABOUR DAY,
THANKSGIVING DAY, CHRISTMAS DAY,
BOXING DAY

Heritage Day shall be observed on the third
Monday of February until legislated. If the
legislated day of this holiday is other than the
third Monday of February,then the obser-
vance of this holiday shall be movedto that
legislated date.

12



3.

However, an employee shall not be entitled
to be paidfor any such holiday:

iy  Ifthe employee does not work on that
holiday when the employee has been
required, or scheduledto do so.

iy Ifthe employee is absent without good
cause on their scheduledworking day
immediately preceding, or succeeding
that holiday.

iiiy Ifthe employee is absent for any
reason except on vacation, proven
iliness, or with Company approval on
both their scheduledworking days im-
mediately preceding and succeeding
the holiday.

iv) If that holiday occurs while the em-
ployee is on leave-of-absence.

v)  Ifthe employee has been in the employ
of the Company for less than thirty (30)
consecutive days.

Temporary Help, including students, shall not
be eligible for Statutory Holidays until they
have been employedfor three (3) consecu-
tive months. At that time, they shall be eligi-
ble for only those holidays identified in the
Ontario Employment Standards' Act. These
provisionswould not apply to recalled
employees with seniority, or to employees
with seniority from the layoff listworking in a
temporary job.

The Company agreesto pay an employee
who is receivingWSIB benefits, and who

13
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(h)

otherwise qualified for holiday pay, the differ-
ence between eight(8) hours pay at their
regular rate at the time of the compensable
injury, and 1/5 of the WSIB weekly benefit.

An employee who works on any of the holidays
mentionedin clause (f) shall:

I.  Ifentitledto the payment provided in clause
(f) be paid, in addition thereto, at the rate of
time and one-half for all hours so worked up
to eight (8) hours. Inthe case of clause (c),
the minimum paymentand travelling allow-
ance shall apply. Payment for hours worked
in excess of eight (8) hours shall be at the
rate of double time and one-half.

2. If not entitled to the payment provided in
clause (f}, be paid at the rate of time and
one-half for all hours so worked up to twelve
(12). The rate of double time shall be paid
for hours worked in excess of twelve (12).

If another day is substituted by statute or decree,
or by mutual agreement between the parties for
the observance of any of the holidays listed in
clause {f), the day of observance so substituted
shall be deemedto be the holiday for the purpose
of this Article 8.

An employee shall not be entitled to be paid under
more than one (1) clause of this Article, unless
otherwise specifically provided and, in any event,
the rate of payment, including holiday and other
allowances, but excluding the minimum payment
and travelling allowances provided in clause (c),
shall not exceedthree (3) times the straight time
hourly rate.
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For the purpose of establishing which shift crew
employees, regularly scheduled to work on Sun-
day, shall receive Sunday premium and which
shift crew employees shall receive premium pay
for work performedon the holidays shown in
clause (f) of this Article 8, the day shall extend
from midnightto midnight. For all other purposes,
any day shall be deemedto be a twenty-four (24)
hour period, as shown in schedules established
from time to time.

1.

An employee who is directed to work over,
and such overtime is for a period of one (1)
hour or more, will be provided with a meal
allowance of $9.00 effective June 21, 2000
and an opportunity to eat the meal at the
completion of their regular hours of work.
The employee will also be given an additional
meal allowance of $9.00 effective June 21,
2000 every succeeding 4z hours, and a fur-
ther 30 minute period to consume same (5
hours between meals).

An employee calledin on emergency, with
instructionsto report for work immediately,
will be providedwith a meal allowance of
$9.00 effective June 21, 2000 and given 30
minutes to eat the meal after 4% hours, or as
soon after the commencement of their
scheduled hours of work as possible, which-
ever occurs first, and an additional meal al-
lowance of $9.00 effectiveJune 21, 2000
every succeeding4-I/2 hours, and a further
30 minute period to consume same (5 hours
between meals).

The Company will pay 2 meal allowances for
employees called to come in to work during
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1.

the "on-call period and who are expectedto
report for work as soon as possible.

A day worker, who is requiredto work during
any portion of their unpaid lunch period, will
be compensated at the rate of time and one-
half for the full lunch period and will be pro-
vided with a meal allowance of $9.00 effec-
tive June 21, 2000 and will be granted a
one-half hour unpaid period, by this supervi-
sor, in which to eat their meal.

The Company reservesthe right to provide
the meal in lieu of the meal allowance.

When considered necessary by the Com-
pany, employees shall be requiredto perform
overtime work in excess of their regularly
scheduled hours. The Company shall de-
termine when overtime shall be worked and
when an employee shall report for duty. The
Company shall consider any legitimate rea-
sonwhy an employee does not wish to work
overtime and shall endeavourto find a re-
placement for such an employee. Failing
this, the employee shall be required to work
overtime. Overtime work shall be distributed
as evenly as possible among the employees
normally performing such work.

2. Records of all overtime worked shall be

posted every week. Employees offered
overtime and refusing same will be charged
on the overtime records as havingworked
overtime. No employee shall be charged
twice for the same period of time. Mainten-
ance employeeswill have the average over-
time worked in their classification added to

16



their total on the overtime lists when absent
for two (2) weeks or more, excluding vaca-
tion.

3. Maintenanceemployeeswho work four (4)
hours of overtime, after working their regular
day, will not be chargedfor further overtime
refused.

4. Inthose departments where the practice is to
have the employeesoff on their extra day of
rest work the overtime, the obligation for the
Company to distribute overtime as evenly as
possible shall not apply on the day which an
employee is called to work on their extra day
of rest.

{m) Transportationwill be paidto an employee's near-

(m

est residenceif the employee is requestedto work
over and has no transportation. It is understood
that the Company has the right to select, under
the above circumstances, an employee who has
transportation.

Employees working overtime between midnight
and 0500 shall be assured a period of rest of 8
hours from the time such overtime is completed
without any loss of earnings. For greater cer-
tainty, the employee will reportto work on their
regular shift eight hours after the completion of the
overtime periodto finish at the regular, normal
quitting time without any lost earnings.

ARTICLE9 -WAGE CLASSIFICATION

@)

The classification of the employees and the clas-
sification of new occupations shall be done by the
Company.

17



(b)

(¢}

(d)

(e)

Existing Job classifications shall not be eliminated
without prior written notificationto the Union.
Should the union object to the elimination of the
job classification, the matter may be referredto
the Arbitration process as providedin Schedule 1.

The classification of existing occupationswithin
the recognized Bargaining Unit and the wage
rates applyingthereto shall be shown in Schedule
"2, which is made part of this Agreement and is
signed for identification by the parties hereto. In
the event that the job content of any occupationis
substantially changed during the term of this
Agreement, or that a new occupation is estab-
lished, the occupation may be reclassified, or
classified, as the case may be by the Company,
but the Company agreesto discuss and review
such changes, or new classifications, with the
Union prior to implementation.

An emplo?/ee shall be paid the rate for the occu-
pational classification to which the employee is
assigned, provided the assignmentis for more
than one (1) hour in any eight (8) hour continuous
period, unless the assignment is to a lower rated
classificationfor the convenience of the Company,
in which case the employee shall be paid the rate
of the higher classification.

While an employee may, at any time, discuss their
classificationwith their supervisor, no request for a
change in the classification of such employee
need be entertained by the Company unless pre-
sented to the Company within thirty (30) working
days following the date of classification, or change
of classification, to which such employee objects.
Insofaras is practicable, the Company agrees to
inform the Unionwith regardto changes in classi-
fication.

18



{f}  An employee being transferred to a new job
through job posting shall:

1. If being transferred from a Chemical or Sen-
ior Operator's position in one Production De-
partmentto a Chemical Operator's their posi-
tion in another Production Department, be
reclassified one group lower than previous
classification for the retraining period. This
period will be for a maximum of six months,
or such shorter period as determined by the
Company, after which a Chemical Operator
will regaintheir classification and rate. The
Senior Operatorwill continue to receive the
lower rate unless promotedto their former
classification of Senior Operator.

2.  Ifthe employee is of another classification
and being transferred from one department
to another, be transferred to the appropriate
job classification and rate. The employee
must successfully write a test for their new
position within the three months' evaluation
period, or be returnedto their former job
classification and rate of pay.

3. Iftransferring from the following classifica-
tions — Production Operators, Mechanics,
Electricians, Laboratory Assistants, or Store
Attendants- be considered by the Company
to possessthe required matriculation qualifi-
cations in recognition of their years of actual
plant experience (see Schedule "6' - No. 7).

4.  Notbe eligible to returnto their former job for
a periodof twelve (12) months.

(9) Temporary job ex#)erience mae/ not be used in
determining qualifications, ability, etc., infilling a
19



vacancy in a permanent occupation which has
been posted.

(n) Inno event shall an employee who has achieved a
rate of pay above that of Trainee, be paid at a rate
of less than the rate immediately above Trainee of
the new or other classification.

ARTICLE 10 - SENIORITY

(@ 1.

The purpose of seniority provisions herein is
to provide a policy governing layoffs, reduc-
tion of employeesin a departmentor job
classification, rehirings and job postings. In
the event of a reduction of the working force,
the Company shall apply the principle of "last
on, first off, provided the retained employees
have the necessary qualifications and ability
to performthe remainingwork, consistent
with the Company's obligation to maintainan
efficientworking force. Followinga layoff,
rehiring shall be executed conversely to the
outlined layoff procedure, subject to the
same conditions. This clause does not apply
to those employees from the layoff list in a
temporary job, because the acceptance,
performanceand completion of a temporary
job is not a recall to permanentemployment
or subsequently a layoff.

Necessary qualifications and ability shall
mean - inthe case of qualifications, the
minimum educational qualifications or
equivalency, as per present hiring practice
(see Schedule"6" - No. 7) and ability shall
mean the employee has the ability, until
proven otherwise, through the current train-
ing programwithin their department. When
exercising seniority rights in another depart-
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(b)

(©

ment, ability shall mean the employee must
have the ability to do the job within a thirty
(30) day training period. Such training shall
not be conducted by members of the Bar-
gaining Unit.

An employee on layoff and having recall
rights shall have the privilege of making ap-
plication for all job openingswhich are
posted. The Company shall notify the em-
ployeeswith seniority on the layoff list by
registered mail, with a copy to the Union.

An employee who wishes to be transferred,
due to a reorganizationwhich does not in-
volve a layoff, shall the employee regressto
the job classification level as determined by
their seniority, provided has the necessary
qualifications and ability to performthe job.

Seniority shall be recognizedon a plant-wide ba-
sis for employees covered by this Agreement.

1.

An employee with seniority who is indefinitely
laid off due to a shortage of work in accor-
dance with Article 10(a)1. shall be given no-
tice or termination pay in lieu of notice in ac-
cordance with the Employment Standards'
Act of Ontario, except that employeeswith &
(five) years or more but less than 6 (six)
years of service shall receive6 (six) weeks
pay or notice and employeeswith 10 (ten)
years of service or more shall receive 10
(ten) weeks pay or notice.

Employeesgiven notice, and subsequently
laid off prior to the specified notice date de-
tailed inthe Employment Standards' Act,
shall receive the outstanding balance as ter-
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29
mination pay. When an employee has re-
ceived termination pay under this clause, and
is later recalled within a time interval shorter
than the number of weeks for which termina-
tion pay was granted, the amount of excess
termination pay paid to the employee shall be
considered as an advance in pay by the
Company and shall be repayable by payroll
deduction. An employee who has received
benefits under this clause, and who is re-
calledand laid off again at a later date, shall
receive such benefit in relation to their serv-
ice since date of last recall, provided the ini-
tial period of layoff was for thirteen (13)
weeks or longer.

An employee laid off for a temporary period
of time less than thirteen (13)weeks shall be
givenone (1)week's notice in writing, but
shall not be entitled to termination pay.

General notices posted on notice boards,
listing employees to be laid off in the first in-
stance, their seniority and job classifications
and setting forth the effective date of layoff,
shall be notice of layoff, as of the date of
posting, to employees losing their employ-
ment due to the application of seniority.
Once notified, each employee shall have
forty-eight (48) hoursto notify the Company,
in writing, of their intent to exercise their
seniority, under Article 10(a)1.

An employee having been given notice of
their layoff, who elects to be laid off, rather
than exercise their seniority rights to replace
ajunior employee, shall receive their own
termination pay, according to their own sen-
iority, if termination pay applies.
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6. The Company may electto pay severance
and/or termination pay in weekly instalments,
or in a lump sum.

{d) A seniority list shall be prepared and posted by the
Company once every six (6) months.

(e) 1. Anemployee, other than an employee en-
gaged in temporary work, shall be a proba-
tionary employee until the employee has
completed ninety (90) consecutive calendar
days of employmentwith the Company. I
retained, the employee's name shall be
placed on the seniority list, dated according
to the date their present term of employment
commenced. Notwithstandingany other
provisionof the Agreement, the Company
shall have the exclusive right to discharge
probationary employeeswithin the first
ninety (80) consecutive calendar days of
their employment. Seniority shall accumu-
late during a permitted leave-of-absence
from work on account of accidentor sick-
ness.

2. An employee, classified as Temporary Help,
who applies for, and is accepted for perma-
nent work, shall be a probationary employee
untilthe employee has completed ninety (90)
consecutive calendar days of permanent
employment with the Company. Upon com-
pletion of the probationary period, the senior-
ity date shall revertto the last date of hire, or
ninety (90) calendar days prior to the date
the employee commenced the permanent
job, whichever is lesser.

f ose promotedto supervisory positions, or those
(fy Thosep tedto sup Y posit th
positions not subject to this Agreement, will retain
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their seniority after promotionfor a period of one (1)
year and, if demoted, for any reason, or if they
voluntarily request reinstatementin the Bargaining
Unit within this twelve (12) month period, the time
served in the supervisory positionshall be included
in their seniority rating. If this option is exercised,
the employee will revertto First Class rate, or if no
First Class rate, to Group One.

An employee's name shall be removedfrom the
seniority records and their employmentterminated

for the following reasons:
1. If the employee voluntarily quits the employ.

2.  Ifthe employee is discharged for any just
cause and is not reinstated through the
grievance and arbitration procedure.

3. I the employee fails to report for duty after a
layoff, unless the employee furnishes a sat-
isfactory reasonto the Company, or if one (1)
year has elapsed from the date of their layoff
or if two (2)years have elapsed from the date
of their layoff if the employee has five (5) or
more years of seniority at the time of layoff.
When callingan employee back from layoff,
the employee shall be notified by registered
mailto the last address on record with the
Company and shall be allowed four (4) days
from the date of noticein which to notify the
Company of their intentions and a further pe-
riod of five (5)daysto report for work.

4.  Ifthe employee has been absent from work
for three (3)years on a continuousL.T.D., or
W.S.1.B. claim.

5.  If employee takes early, or normal retirement.
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When there is a vacancy in a job classifica-
tion, other than that of Temporary Help, and
the vacancy is expectedto exceed thirty (30)
days, the Company agrees to post a notice of
such vacancy for five (5) days and will follow
the Job Posting Procedure inthe Company’s
Rules & Procedures infilling the vacancy.
Seniority will be the determining factor in fill-
ing such vacancies, except those job classifi-
cations deemed to be a promotion, where
seniority will be a determiningfactor, consis-
tent with the Company’s obligationto main-
tain an efficient working force. Those classi-
fications deemedto be promotions are iden-
tified, for the purposes of this Article, as:

- SECTION LEADER

- LEAD HAND

- SENIOR OPERATOR
- SHIFT ENGINEER

- YARD OPERATOR

The Company agrees not to change the Job
Posting Procedure, or the Standard Minimum
Job Qualificationsduring the term of this
Collective Agreement.

Successfuljob posting applicant: the em-
ployee must occupy the vacancy within 60
days of nomination.

ARTICLE 11- GRIEVANCE PROCEDURE

Any dispute involvingthe application, interpretation,
administrationor alleged violation of this collective
agreement(hersinafter called “grievance”), which any
employee, group of employees, or the Union or Em-
ployer, may wish to discuss shall be handled as fol-

lows:
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STEP1 (VERBAL

The employee shall take up their grievance verbally, di-
rectly with their immediate supervisor or supervisor of
their department, except when the employee believes
that the employee cannot properly express, or explain,
their difficulties to their supervisor, in which case the
employee may be accompanied by their steward.

STEP 2 (WRITTEN)

If the grievance is not adjusted by supervision within
forty-eight (48) hours after the grievance has been
submitted to them, under the provisions of Step 1, the
employee may reportthe matter to the steward elected
to representtheir group who, together with the em-
ployee, may take the matter up with the supervisor and
shall, at the same time, present a written summary of
the grievance.

STEP3

If supervision does not settle the matter to the satisfac-
tion of the employee within forty-eight (48) hours after
the grievance has been submitted to them, under the
provisions of Step 2 hereof, the employee andthe
steward may take up the matter directly with the Area's
or Department's Head.

STEP4

(a) If asatisfactory settlement is not obtained within
forty-eight (48) hours after the matter has been
discussed with the Department Head, in accor-
dance with Step 3 hereof, the steward may submit
the grievance, inwriting, to the Union Bargaining
& Grievance Committee, with a copy to the Hu-
man Resources Manager. The Union Bargaining
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(e)

& Grievance Committee may then discuss it with
Management at a time to be agreed upon.

Grievances resulting from a suspension, or the
termination of an employee, or grievances arising
directly between the Union and the Company,
known as Unionor Policy grievances, will be sub-
mitted at Step 4 of the Grievance Procedure within
thirty (30) days of the event causing the grievance.

All decisions arrived at, by agreement between the
Plant Manager, or their appointee, and the Union
Bargaining & Grievance Committee, with respect
to any grievance, shall be made in writing and
shall be final and binding upon the Company and
the Union. Inthe event that no agreement is
reached, the Company will confirm its decision, in
writing, to the Chief Steward, by depositing it in
the Union mail box provided.

Nothing in this Agreement shall be deemed to take
away the right of an individual employeeto pres-
ent any personal grievance to the Company.

While the employee may discuss a grievance with
their supervisor at any time, a request for retroac-
tive adjustment need not be entertained by the
Company, unlessthe grievance is presented, in
writing, within thirty (30) days of the date of the in-
cident which gave rise to the grievance, or if more
than two (2) weeks have elapsed from the time the
employee receives a decision in writing, at any
step in the grievance procedure, to the time the
grievance is carriedto the next higher step.

Any grievance shall be deemedto have been

withdrawn if, after an answer has been given at
any step, more than two (2) weeks has elapsed
before the grievance is carriedto the next step.
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The time limits specified in this Article 11 shall be
deemed to be exclusive of Saturdays, Sundays,
assigned regular and extra days of rest, and those
holidays described in Article 8(f).

ARTICLE 12 - ARBITRATION

(a)

(©

Within a period of thirty (30) days following the
date of communicationof the Company's written
decisionto the Union, any grievance, or other
matter in dispute between the Company and the
Union involving the interpretation, application, ad-
ministration, or alleged violation of any Article in
this Agreement may, in the event of failure to
reach agreement thereon, be referred by either
party to arbitration by an arbitration board, in ac-
cordance with the procedure contained in
Schedule"1" of this Agreement. Either party
may by-passthe provisions of this Article, and
Schedule "1", by referring a grievance to the
Ontario Ministry of Labourfor expedited
arbitration, under the appropriate section of the
Labour Relations' Act.

The decision of the majority of the arbitration
board on the matter at issue, or of the chairperson
if there is no majority, shall be final and binding on
both parties, but in no event shall the arbitration
board have the power to add to, subtract from, al-
ter, or amend this Agreement in any respect.

Each party shall pay its own costs, and the fees
and expenses of witnesses called by it and its rep-
resentative. The fees and expenses of the chair-
person shall be shared equally betweenthe par-
ties.
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ARTICLE 13 - VACATIONS

a) Vacations with pay shall be granted to all regular
employees of the Company, in accordancewith
the following provisions:

1.

The vacation period shall be from May Ist of
the current year to April 30th of the following
year. The Company will approve the carrying
over of a maximum of two (2) weeks of vaca-
tion for employeeswith four (4) weeks or
more of vacation and one (1) week for em-
ployeeswith three (3) weeks of vacation at
the rate they would have receivedfor a pe-
riod not to exceed one (1) year, provided the
request is deemed reasonable and approved
by the supervisor and authorized by area su-
pervision, if business conditions and opera-
tions permit. Vacations may not be carried
over for more than one (1) year, and pay-
ment for these weeks will be made at the rate
the employee would have received during the
qualifying period, by May 30th of each year.

The Company agrees not to change the re-
vised Rule & Procedure on Vacations during
the term of this Collective Agreement.

Vacations will be computed from May (st of
any year to April 30th of the following year.
Employees with less than one (1) year's
service on May Ist shall receive vacation pay
at the rate of 4% of their earnings from
their date of hireto April 30th. Employees
with less than one (1)year's service prior to
May Ist shall be granted time off at the rate
of four (4) hours for every one hundred
(100)hours of straight time service, upto a
maximum of two (2)weeks. Employees
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who have completed one (1) years's service
with the Company on April 30th shall be
granted two (2) weeks' vacation and paid
either an amount equivalentto 80 hours at
their straighttime rate, or 4% of their gross
earnings, whichever is the greater. Employ-
ees will be granted three (3) weeks' vaca-
tion, and paid an amount equivalentto 120
hours at their straight time rate, or 6% of
their gross earnings, whichever is the
greater, in the year in which they will have
completedfive (5) years' service, and for
each year of service thereafter, up to and in-
cluding nine (9) years' service. Employees
will be granted four (4) weeks' vacation and
paid an amount equivalentto 180 hours at
their straight time rate, or 8% of their gross
earnings, whichever is the greater, inthe
year in which they will have completedten
(10) years' service and for each year of
service thereafter, up to and including nine-
teen (19)years' service. Employees will be
grantedfive (5) weeks' vacation, and paid an
amount equivalentto 200 hours at their
straight time rate, or 10% of their gross
earnings, whichever is the greater, in the
year in which they will have completed
twenty (20) years' service.

Employeeswill be granted six (6) weeks' va-
cation, and paid an amount equivalentto 240
hours at their straight time rate or 12% of
their gross earnings, whichever is the
greater, in the year in which they will have
completedthirty (30) years' service, and in
each subsequentyear.

The foregoing 40 hour, 80 hours, 120 hours,
160 hours, 200 hours and 240 hours' pay
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shall only be payableto those employees
who have worked not less than forty (40)
hours in the preceding six (6) months, or not
less than eighty (80) hours in the preceding
year, whichever is applicable. Foran em-
ployeewho has worked less than the hours
specified, the employee shall be paid 4%,
6%, 8%, 0% or I2%, whichever is applicable,
of their earningsfrom the Company in the
applicable period.

6. Employeeswho are entitled to three (3) or
more weeks of vacation will have the op-
portunity to request payment, in lieu of time
off, for one (1) or more weeks in excess of
two (2)weeks, providedthey elect notto re-
quest vacation during the prime time months
of June, July and August and Christmas-New
Year's week, March break and the Fall hunt-
ing season (November). The decisionto ap-
prove this request for payment, with no time
off, will rest exclusively with the Company.

7. This Article does not apply to employees
from the layoff list, while in a temporary job.
The vacation pay entitlementfor these indi-
viduals is outlined in Schedule "7".

8. The Company shall have the rightto change,
or schedule vacations, as may appear advis-
able inthe best interest of the Company.
Subjectto the foregoing, choice of vacations
will be by seniority. The Company shall hon-
our off-season (November- March inclusive)
vacation requests, provided qualifiedrelief is
available.

b) An employee who permanently leaves the employ
of the Company due to layoff, retirement, illness,
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injury, or death, will be paid a severance allow-
ance based on their earnings from May Ist prior to
termination, in lieu of paid vacations as follows:

UPTO AND INCLUDING 4% OF EMPLOYEE'S

4 YEARS SERVICE GROSS EARNINGS

5 YEARS UPTO 6% OF EMPLOYEE'S

AND INCLUDING GROSS EARNINGS

9 YEARS' SERVICE

10 YEARS UP TO 8% OF EMPLOYEE'S

AND INCLUDING GROSS EARNINGS

19 YEARS' SERVICE

20 YEAR'S SERVICE UPTO 10 % OF

AND INCLUDING EMPLOYEE'S

29 YEARS' SERVICE GROSS
EARNINGS

30 YEARS' SERVICE 12% OF EMPLOYEE'S

AND OVER GROSS EARNINGS

¢) Employees may book vacation in blocks of two
shifts. For greater clarity, two vacation shifts may
only be bookedwhen an employee is scheduledto
work two contiguous shiftsi.e. two shifts in a row
not interrupted by days off.

d) Prime Time is defined as summer months of June,
July, and August only.

e) Vacation shall be booked by order of priority. 2nd
or subsequent vacation choice by senior employ-
ees may not take precedence over first choice of
less senior employees. First choice vacation
blocks shall be limited to a maximum of 7 shifts.
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f)  Vacation in one shift blocks may be approved by
utilizing a mutual type system arranged by the
employee. A mutual, for this purpose, shall not
attract extra costs for the Company including, but
not limited to, overtime. A mutual for this purpose
may only be approved if the replacement is fully
qualified.

ARTICLE 14 - GENERAL
JURY DUTY

The Company will grantthe necessary permissionto
any employee called uponto serve as ajuror, or as a
subpoenaed Crown witness. For each working day that
the employee is requiredto be in court the Company
will pay the employee for each working day that he/she
is requiredto be in court. The employeewill remit all
monies received from the court or the Crown to the
Company.

EMPLOYEESWELFARE

For the life of this Collective Agreement, the Company
will provide a benefit package to employees covered by
this Collective Agreement equivalentto the benefit
package providedto non union employeeson July 1,
1998 including any modifications agreed to during ne-
gotiations.

PENSION PLAN

The 3% employer-employee contributory money pur-
chase plan which became effective July 1, 1988, shall
be continued by the Company. The Company will
match employees additional voluntary contributions of
upto 2%.
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COMPASSIONATELEAVE

a)

d)

An employee who experiencesthe death of a
husband, wife, parent, son, daughter, brother,
sister, mother-in-law, or father-in-law, will be
granted leave-of-absence with pay at their regular
hourly rate up to a maximum of three (3) days,
providedthat the three (3) days next immediately
after death are regularly scheduledwork days for
him/her. An employee who experiencesthe death
of a grandparent, sister-in-law, brother-in-law,
daughter-in-law, or son-in-law, will be granted
one (1) day's leave-of-absence, with pay, at their
regular rate on the day of the funeral, provided it
occurs on one of their regularly scheduled work
days.

The Company will grant a one (1) day leave-of ab-
sence, without pay, if an employee attends a fu-
neralover 300 miles.

If a death in a family occurs when an employee is
on vacation, the employee may immediately apply
for compassionate leave and have the balance of
their vacation rescheduled.

The Company will grant a leave-of-absence to any
employee who is absent from work because of the
birth of their child. The employee will be paid at
their regular hourly rate to a maximum of one (1)
day, providedthat such absence is on the first
day, or the last day of confinement, and falls on a
regularly scheduled working day.

MISCELLANEOUS

The Company agrees that staff employeeswill not
performwork normally performed by employees of the
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Bargaining Unit, unless it is for either of the following
reasons:

1.

2.

Where instructing, or training employees;

When an emergency occurs and it is necessary
for the staff employee to act for the safety of
equipment, safety of personnel and the continua-
tion, or prompt restoration of operations.

ARTICLE 15 - SHIFT AND SUNDAY PREMIUMS

a)

An employee who is regularly scheduledto work
on Sunday shall be paid, in addition to any shift
premium, a premium of $2.58 effective June 21,
2001 and $2.66 effective June 21, 2002 for each
hour worked on Sunday.

Forwork performed on a regularly scheduled mul-
tiple, or fixed evening, or night shifts, a premium of
84 cents per hour effective June 21, 2001 and
86 cents per hour effective June 21, 2002 shall
be paidfor shifts commencing betweenthe hours
of 3:00 P.M. And 10:59 P.M. and $1.00 an hour
effective June 21, 2001 and $1.03 effective
June 21, 2002 for shifts commencing between the
hours of 11:00 P.M. and 2:59 AM. Maintenance
reassigned day workers shall be paidthe above
appropriate shifts premiums 84 cents and 86
cents. These premiums are to be added to the
rates shown in Schedule "2" of this Agreement,
but are, at all times, to be shown separately from
these rates. The premiumis to be addedto the
rate after, and not before calculating overtime.

35



ARTICLE 16 - DURATION

(a)

(o)

This agreement shall become effective as of
June 21, 2001, and shall remain in force up to
and including June 20, 2003.

Either party may, on fifteen (15) clear days' notice,
in writing, require the other party to enter into ne-
gotiations for the renewal of the Agreement within
the period of three (3) months prior to the expiry
date, and both parties shall, thereupon, enter into
such negotiationsin good faith, and make every
reasonableeffort to secure such renewal.

Any proposals that either party may wish to ad-

dress during negotiationswill be exchanged, in
writing, at the first scheduled meeting.
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NQTE

All schedules and appendicesto the Collective Agree-
ment form an integral part of this agreement.

SIGNED THIS éﬁ DAY OF % o 2001

COMMUNICATION, ENERGY, &
PAPERWORKERS' UNION

B.

R HOMER
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SCHEDULE "1"
PROCEDURE FOR ARBITRATION PROCEEDINGS

The parties desiring to submit a matter to arbitra-
tion shall deliver to the other a notice of intention
to arbitrate. This notice shall state the matter at
issue and shall state in what respect the Agree-
ment has been violated, or misinterpreted, by ref-
erence to the specific clause, or clauses relied
upon. The notice shall also stipulate the nature of
the relief, or remedy sought.

Within ten (10) days after the date of delivery of
the foregoing notice, the party initiating arbitration
shall at the next B&G meeting following the date of
notification, the parties will select an arbitrator
from the agreed list of three arbitrators. The selec-
tion will be made by random selection.

After the arbitrator has been appointed, he or she
shall meetwith the parties and hear evidence and
render a decision.

The time limits specified herein shall be deemed
to be exclusive of Saturdays, Sundays, and those
holidays described in Article 8(f) of this Agreement
and may be extended by mutual consent of the
parties, or by the arbitration board.

List of three arbitrators to choose from:
William Kaplan

BrianKeller
Kevin Whitaker
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SCHEDULE "2"

NITROCHEM CORP.
SCHEDULE OF JOB CLASSIFICATIONS
FOR WAGE EARNERS

RATES EFFECTIVE: June 21, JUNE 21
2001 2002

LABORATORY DEPARTMENT

LABORATORYASSISTANT— TRAINEE 14.00" 14.42

LABORATORY ASSISTANT- {ll 17.78 18.32
LABORATORY ASSISTANT - #i 21.56 22.22
LABORATORYASSISTANT - | 2535  26.11

MAINTENANCEDEPARTMENT

EQUIPMENTOPERATOR - | 2235  23.02
LABOURER 20.30" 2091
LABOURER - SECTION LEADER 21.37 21.98
STORES ATTENDANT- TRAINEE 2044 21.05
STORES ATTENDANT 22.35°  23.02
JANITOR 20300  20.91°
JANITOR — SECTION LEADER 20.80 21.41
FIRE EQUIPMENT MECHANIC-TRAINEE ~ 14.00' 14.42
FIRE EQUIPMENT MECHANIC - Il 18.68 19.25
FIRE EQUIPMENT MECHANIC- | 2337 24.08
ELECTRICIAN~ TRAINEE 14.00"  14.42'
ELECTRICIAN- Il 17.12 17.64
ELECTRICIAN= Il 20.24 20.86
ELECTRICIAN- | 23.36 24.08
ELECTRICIAN- IST CLASS 26.49° 27.28'
ELECTRICIAN~ LEAD HAND 26.99 27.78
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SCHEDULE "2"

RATES EFFECTIVE: June 21, JUNE 21
2001 2002
MECHANIC - TRAINEE 14.00" 14.42
MECHANIC— I} 17.12 17.64
MECHANIC =l 20.24 20.86
MECHANIC~ | 23.36 24.08
MECHANIC - {ST CLASS 26.49' 27.28'
MECHANIC - LEAD HAND 26.99 27.78
HEAVY EQUIPMENT MECHANIC-[sT CLASS  26.49' 27.28'
CARPENTER ~ | 23.37 24.08'
PAINTER -1 23.37" 24.08'
LUBRICATOR - TRAINEE 14.00" 14.42"
LUBRICATOR - I 18.68 19.25
LUBRICATOR - | 23.37" 24.08'
INSULATOR -TRAINEE 14.00* 14.42'
INSULATOR - It 18.68 19.25
INSULATOR - | 23.37" 24.08'
INSULATOR — SECTION LEADER 24.22 24.93
PRODUCTION DEPARTMENT
CHEMICAL OPERATOR - TRAINEE 14.00 14.42"
CHEMICAL OPERATOR - Hit 17.78 18.32
CHEMICAL OPERATOR - Il 21.56 22.22
CHEMICAL OPERATOR - | 25.35' 26.11'
CHEMICAL SENIOR OPERATOR 25.85 26.61
NITRIC & BOILER OPERATOR-TRAINEE 14.00 14.42"
NITRIC & BOILER OPERATOR - Il 17.86 18.40
NITRIC & BOILER OPERATOR - I 21.72 22.38
NITRIC & BOILER OPERATOR - | 25.58' 26.35'
NITRIC & BOILER SHIFT ENGINEER 26.81' 27.61'
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SCHEDULE "'2"

RATES EFFECTIVE:
2001 2002
WAREHOUSE - TRAINEE 14.00' 14.42'
WAREHOUSE~ I 18.24 18.78
WAREHOUSE~ | 22.48' 23.15'
WAREHOUSE - YARD OPERATOR 24.08' 24.80'
WAREHOUSE - SECTION LEADER 23.82' 24.54'
STUDENTS 11.14 11.48
TEMPORARY HELP 14.00' 14.42
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SCHEDULE "3"

In conjunction with this principal Collective Labour
Agreement between Nitrochem Corp., Maitland Works,
and Communication, Energy & Paperworkers' Union,
Local33-X, the parties hereto agree to the following
terms and conditions as relatedto the twelve (12) hour
rotating shift schedule as hereinafter defined:

1. The work schedule considered herein shall apply
to employeesworking on continuousrotating
shifts, except the Maintenance Department. Itis
understood that when continuous rotating shifts
are nol required, the Company may on seven (7)
days notice change the employees to other
schedules and hours of work.

2. The following clauses of the principal Collective
Labour Agreement shall be amended, or deleted,
as the case may be, as follows only insofar as
they apply to all those employees under the
twelve (12) hour rotating shift schedule:

ARTICLE 7(a)

The normal number of daily hours shall be twelve (12)
for shift workers and shall vary from twelve (12) hours
for three (3) days in a week to twelve (12) hours for
four (4) days in a week, accordingto schedules estab-
lishedfrom time to time.

ARTICLE 7(c)

An employee will not be requiredto work morethan
sixteen (16) continuous hours in any twenty-four (24)
hour period.
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ARTICLE T AND 2ND CLAUSES

An employee shall be paid at overtime rates for work
requiredto be performed at other than their regularly
scheduledworking hours. Payment will be made as
follows:

OVERTIME BEFORE A SCHEDULED
DAY SHIFT WILL BE AT THE RATE OF
DOUBLE TIME

OVERTIME FOLLOWING A SCHEDULED
DAY SHIFT WILL BE AT THE RATE OF
TIME AND ONE-HALF

OVERTIME BEFORE A SCHEDULED NIGHT
SHIFT WILL BE AT THE RATE OF TIME
AND ONE-HALF

OVERTIME FOLLOWING A SCHEDULED
NIGHT SHIFT WILL BE AT THE RATE OF
DOUBLE TIME

In any event, an employee shall be paid at the rate of
double time for all hours worked in excess of sixteen (16)
hours in that day, or in any continuous period.

ARTICLE 8(b)

An employee shall be paid at the rate of time and one-
half for work requiredto be performed on their assigned
extra days of rest. The rate of double time will be paid
for work requiredto be performedon an employee's
assigned regular day of rest, which has been desig-
nated as Saturday and Sunday during an employee's
weekend periodof three (3)consecutive days of rest.
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ARTICLE 1ST PARAGRAPH

If an employee is requiredto reportfor the performance
of any work at other than their regularly scheduled
working hours, the employee shall be paid a minimum
amount equivalentto pay for four (4) hours at their
straight time rate if their pay for work performedis less
than this amount, except when such unscheduledwork
forms a continuous periodwith the employee's regularly
scheduledworking hours, in which case, no minimum
shall apply.

ARTICLE 8(f)

An employee may choose to bank the eight(8) hour
statutory holiday time, to be utilized as additional time
off with pay. The employee may only schedule this
time off in minimum periods of one twelve(12) hour shift
and at the Company'sdiscretion.

Approval of time off must be obtained from his/her direct
supervisor. Any unused hours as of December 31st of
the year will be paid out in the last pay of that year.

ARTICLE 8(a)

An employee who works on any of the holidays men-
tioned in clause (f) shall:

1. Ifentitled to the payment provided in clause (f) be
paid, in additionthereto, at the rate of time and
one-halffor hours so worked up to eight (8) hours
and at the rate of double time for the remaining
four (4) hours. Inthe case of clause (¢), the
minimum paymentand travelling allowance shall
apply. Paymentfor hoursworked in excess of
twelve (12) hours shall be as shown in clause (a)
of this Article 8.
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2. If not entitled to the payment provided in clause (f)
be paid at the rate of time and one-half for all
hours so worked up to twelve (12). Paymentfor
hours worked in excess of twelve (12) hours shall
be as shown in clause (a) of this Article 8.

ARTICLE 8(j)

For the purpose of establishingwhich shift crew em-
ployees regularly scheduledto work on Sunday, shall
receive Sunday premium and which shift crew employ-
ees shall receive premium pay for work performed on
the holidays shown in clause {f) of this Article 8, the day
shall extend from 0800 hours to 0800 hours. For all
other purposes, any day shall be deemedto be a
twenty-four (24) hour period, as shown in schedules
established from time to time.

ARTICLE 8(1)

When considered necessary by the Company, employ-
ees shall be required to performwork in excess of their
regularly scheduled hours. The Company shall deter-
mine when overtime shall be worked and when an
employee shall reportfor duty. The Company shall
consider any legitimate reason why an employee does
not wish to work overtime and shall endeavour to find
a replacement for such an employee. Failing this, the
employee shall be required to work overtime. The
Company will establish an on-call schedule of employ-
ees who will, after the day shift, on their days of rest,
be on call for one-half hour both before and after the
commencement of both shifts for relief work on either
the day, or night shifts. An on-call employee who is
calledfor overtime work and is then excused from
reporting for good reason, by their supervisor, will
have the overtime recorded as if worked, as will also
the employee who serves as their replacement.

45



An employee will not be disciplined should the Com-
pany be successfulin getting a qualified employee from
the on-call crew. Should no qualified employee from
the on-call crew be available during the on-call periods,
then the entire on-calf crew shall be subject to disci-
pline. On-call crew personnelwill be able to make use
of the mutual procedure.

Inthose departments where the practice is to have the
employees off on their extra day of restwork the over-
time, the obligation for the Company to distribute over-
time as evenly as possible shall not apply on the day
which an employeeis calledto work on their extra day
of rest.

ARTICLE 11(f

The time limits specified inthis Article 11 shall be
deemedto be exclusive of Saturdays, Sundays and
those holidays described in Article 8(f).

ARTICLE 13 (2ND PARAGRAPH

Vacationswill be computed from May Ist of any year to
April 30th of the following year. Employeeswith less
than one (1) year's service on May Ist shall receive
vacation pay at the rate of 4% of their earningsfrom
their date of hireto April 30th. Employeeswith less
than one (1) year's service prior to May 1stshall be
granted time off at the rate of four (4) hours for every
one hundred (100) hours of straight time service, up to
a maximum of two (2) weeks. Employeeswho have
completedone (1) year's service with the Company
prior to April 30th shall be granted two (2) weeks'
vacation of six (6) twelve (12) hour shifts or, at the
employee'soption, seven (7) twelve (12) hour shifts,
and be paid an amount equivalentto either 80 hours
at their straighttime rate, or 4% of their gross earnings,
whichever is the greater.
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30
Employees will be granted three (3) weeks' vacation of
ten (10) twelve (12) hour shifts and be paid the
equivalent of 120 hours at their straight time rate, or 6%
of their gross earnings, whichever is the greater, in the
year in which they will complete five (5) years' service
and for each year of service thereafter up to and
including nine (9) years' service.

Employeeswill be granted four (4) weeks' vacation of
thirteen (13) twelve (12) hour shifts and be paidthe
equivalentof 180 hours at their straight time rate, or 8%
of their gross earnings, whichever is the greater, in the
year in which they will complete ten (10) years' service
and for each year of service thereafter up to and
including nineteen (19) years' service.

Employees will be granted five (5) weeks' vacation of
sixteen (16) twelve (12) hour shifts or, at the employees
option, seventeen (17)twelve hour shifts, and be paid
the equivalentof 200 hours at their straighttime rate, or
10% of their gross earnings, whichever is the greater,
in the year in which they will complete twenty (20)
years'service. Employeeswill be granted six (6)
weeks' vacation of twenty (20)twelve (12) hour shifts,
and be paid the equivalent of 240 hours at their straight
time rate, or 12% of their gross earnings, whichever is
the greater, in the year in which they will complete
thirty (30) years' service, and in each subsequentyear.

Employees who are entitledto three (3) or more weeks
of vacation will have the opportunity to request pay-
ment, in lieu of time off, for one (1) or more weeks in
excess of two (2) weeks, provided they elect not to
request vacation during the prime time months of
June, July and August and Christmas-New Year's
week, March break and the Fall hunting season (No-
vember). The decisionto approve this requestfor
payment, with no time off, will rest exclusively with the
Company.
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ARTICLE 15 (1ST PARAGRAPH)

An employee who is regularly scheduledto work on
Sunday (as defined in clause (j), Article 8), shall be
paid, in additionto any shift premium, a premium of
$2.58 effective June 21, 2001 and $2.66 effective
June 21, 2002 per hour for each hour worked on
Sunday.

ARTICLE 15 (2ND PARAGRAPH)

For work performedon the night shift, 2000 hours to
0800 hours, a premium of $1.29 effective June 21,
2001 and $1.33 effective June 21, 2002 per hour
shall be paid. This premium is to be added to the rates
shown in Schedule* 2 of the Labour Agreement, but is,
at all times to be shown separately from these rates.
The premium is to be added to the rate after and not
before calculating overtime.
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SCHEDULE 4"

In conjunctionwith the principal Collective Agreement,
the parties hereto agree to the following terms and
conditions for Maintenance Departmentemployees
assignedto a rotating shift schedule:

1.

The twelve (12) hour work schedule shall be
consideredto be covered by Schedule"3", in
lieu of the hours of work defined in Article 7,
except for the on-call provisions, which shall

not apply.

Upon converting from one shift scheduleto an-
other, no overtime premiumsshall be paidto a
Maintenanceemployee for the sole reason of
transferringfrom one standard work week to
another standard work week.

The Company may, on seven (7)days notice
change the employeesto other schedules and
hours of work.

A Maintenanceemployee will not be required
to work more than twelve (12) continuous
hours in any twenty-four (24) hour period.

This Memorandum of Agreement shall not ne-

gate the Company's rights, as detailed in Arti-
cle 2 of the principal Collective Agreement.
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HEDULE "5"
MEMORANDUM OF AGREEMENT
BETWEEN
NITROCHEM CORP,

AND

UNION- L OCAL 33-X

SUBJECT: OVERTIME DISTRIBUTION
DEPARTMENTS

The overtime distribution procedure in the Laboratory
and Production Departments, for those employees
whose hours of work and overtime allowances are

detailed in Schedule "3" of our current Collective
Agreement, shall be:

(a) Approvedovertimethat 1. Qualified employee

occurs in an Area between off on their extra
Monday and Thursday day of rest.

inclusive, for which a o

relief employee is not avail- 2 Qualified on-cal: .
able on site and which is not Crew personnel.
acall-in, or a hold-over 3. Qualified off call
continuouswith another Crew personneland
employee's regularshift. day relief employee.*

(b) Approved overtime that 1. Qualified on-call crew
occurs inan Area on Friday, personnel.*

Saturday, or Sunday, for -

which a¥elief employee is 8ua||f|ed off-calll d
not available on site and d rew ;?e;sonnle an N
which is not acall-in, or a ay reliet employee.
hold-over continuouswith

another employee's regular

shift.

r
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*  ON-CALL PERSONNEL SHALL BE CALLED IN
ORDER OF LOWEST EMPLOYEE ON THE
POSTED OVERTIME RECORDS TO THE
HIGHESTEMPLOYEE. SHOULD IT BE
NECESSARY TO REQUIRE THE OFF-CALL
CREW AND DAY RELIEF EMPLOYEE GROUP
TO WORK OVERTIME, PERSONNEL SHALL BE
CALLED IN THE SAME ORDER.

An employee off on their extra day of rest and on-call
crew personnelwill be expectedto be available when
called and shall be held accountable if they are not
available when called. An individualshall not be called
if the overtime to be worked will result in their working
two (2) twelve (12) hour shifts continuously.

An employee will not be disciplined should the Com-
pany be successfulin getting a qualified employee from
the on-callcrew. Should no qualified employee from
the on-call crew be available during the on-call periods,
then the entire on-call crew shall be subject to disci-
pline. On-callcrew personnelwill be able to make use
of the mutual procedure.

Should errors occur in the distribution of overtime, the
following remedy will be used:

i)  The employee will be offered to make up for
lost overtime hours opportunity by offering
the employee training time on their off call
day and,

iiy  Itis understoodthat the employee shall not

lose any opportunity for overtime hours be-
cause of hours spent in such training and,
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iii) The employee shall not be asked to cover
any position except if no employees are
available, or the employee is properly called
for an overtime opportunity. Insuch case,
the employee so assigned on overtime will
have the opportunity to complete their make
up training time.

The parties desire to work together to eliminate over-
time distribution errors and will work together to
achieve this goal.

The Company shall not be obligatedto distribute over-
time as evenly as possible.
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SCHEDULE "6"

MISCELLANEOUS NOTES

All employees are requiredto pass a proficiency
test before being upgraded.

A premium of 50 cents per hour will be addedto
the rates of employees while engaged in:

(M)
(if)

(iii)

{iv)

v)

catalyst change in shift converters;

removing, or installing mineral wool in cold
boxes;

cleaning ammonium nitrate bulk conveying
systems, including the coating room and
hopper penthouse and unloading clay cars:

cleaning activities on:

(a) all equipment contained in the south
ammonium nitrate converted bagging
area; and

{b) onthe load-out equipment in the north
ammonium nitrate warehouse.

lines bagging in south warehouse

Payment of the premiumwill be discontinued
if the cleanliness of the area is substantially
improved through facility modifications,im-
provementsand/or other efforts.

This premiumwill not be paid to any
employee whose mainjob is cleaning.
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A premium of 50 cents per hour will be added to
the labourer's rate while engaged in cement
finishing, operating air hammer for chipping
concrete, laying bricks, or cement blocks.

For those Maintenanceemployeeswho are
requiredto provide tools, the Company will
replace all tools damaged, or worn out in the
course of employment with tools of equivalent,

or better quality. Losttools will be replaced at the
Company's discretion. The Company will assign
one individual to administer this allowance, so that
it may be consistently applied.

As a matter of policy, past service will not be re-
stored for a previous period of permanent em-
ployment.

With Company approval, those employees re-
quiredto write exams off site to qualify for, or to
maintain qualifications for provincial certificates,
will be reimbursedfor time lost at regular straight
time rates, tuition and certificate fees, if any, and
actual costs there and back, if out of the area by
car, train, or bus.

Employees with ten (10) years' seniority will be
deemedto havethe equivalentof Grade 12,
subjectto their successfully passingtests to dem-
onstrate they have the basic skills requiredto do
the job to which they are bidding, or bumping.

Any Chemical Operator, Nitric & Boiler Operator or
Shift Engineer who possessesa 2nd Class Sta-
tionary Engineer certificate, shall be paid a pre-
mium of $1.00 per hour effective June 21, 1999.
This premium is to be added to the rate shown in
Schedule2 of this agreement, but is, at all times to
be shown separate from the rate. This premiumis
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to be added to the rate after and not before cal:
culated overtime.

iy The Union recognizesthe employers'
responsibilityto ensure that all employees
are properly trained and competentto
performthose duties as assigned.

iiy  The Union recognizesthe Company's pro-
duction operator process training program.
Employees will be subject to testing through-
out the duration of this process training
program. Once an employee reaches the top
level of their classification, the employee
shall not be subject to further testing within
this training programin order to qualify or re-
qualify in their own classification. The results
of tests required of an individualat the top
level of their classification, which relates to
processtraining, will not jeopardize an indi-
viduals' rate of pay or level of classification if
that individualis currently at the top level of
their classification.

iily This does not apply to employees changing
classification due to bumping, posting,
re-assignmentand transfer or training as a
result of regulatory requirements.
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SCHEDULE “7”
MEMORANDUM OF AGREEMENT
BETWEEN

NITROCHEM CORP.
AND

COMMUNICATION. ENERGY & PAPERWORKERS'
UNION- L OCAL 33-X

SUBJECT: TEMPORARY JOBS

Inthe event that a new employee occupies a temporary
job, the employee shall be paid at the “Temporary
Help” rate of pay.

Employees hiredto fill a Temporary job shall not accu-
mulate seniority and will be eligible for Extended Health
benefits coverage commencing on their 121st day of
employment. The Company shall advise the Union
should the temporary job or jobs exceeds 30 days.

Inthe event temporary jobs become available, and
there are employees on layoff with recall rights who are
qualified and readily available to performthese jobs,
the Company agrees to offer the temporary jobs to
these individuals, accordingto seniority among those
competent to perform. Employees from the layoff list
who accept and reportfor temporary jobs will have their
recall rights extendedfor one (1) year from their last
day worked or for two (2) years if the employee has
live (5) or more years of seniority at the time of layoff
and will be entitled to benefits for the particular month.
Upon ending a temporary job, the employee will receive
vacation pay based on the applicable percentage of
their gross earnings in the temporary job.
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The duration of each temporary job will be reviewed
every ten (10) working days to ensure the rule of
seniority. Seniority shall apply only among those
competent to perform.

An employee laid off, in the first instance, with qualifi-
cations and seniority, shall immediately displace a less
senior employee filling a temporary job so long as the
employee is immediatelycompetent to perform.

These employees from the layoff list, while in atempo-
rary job, will be consideredto be coveredunder all
terms and conditions o the Collective Agreement
except where specifically excluded.

The Company will notify the Union, in writing, when this
classificationis used. Experiencegainedin atempo-
rary job, or as "Temporary Help"will not be used in
determining qualifications and ability to fill a posted
vacancy. "Temporary Help" will not be engaged, or
retained, if an employee from the layoff list wishes to
perform the temporary job.

It is agreed that this Memorandum of Agreement will
automatically be renewed from year to year, until such
time as both parties meet and agree to its alteration, or
discontinuance.

The Company will maintain a temporary job recall list.
Employees from the lay off list who accept and report
for temporary jobs will have their recall rights extended
for one year from their last day worked. Employees will
be permitted three refusals and then will have their
name placed at the bottom of the temporary job recall
list for a period of eleven months.
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SUBJECT: 4TH CLASS STATIONARY ENGINEERS
TICKET

1.

The Company shall endeavourto maintainat least
two employees externalto the Chemical Area
holding a valid 4th Class Stationary Engineers
ticket by offering training opportunities, by order of
seniority, to qualified employeeswho express an
interest.

A qualified employee is defined for these purposes
only, as an employee who has successfully com-
pletedall 4th Class Stationary Engineer modules
and has the marks registeredwith the Company.

One employee only shall be in this training at any
time.

Employees to be trained will be temporarily re-
assignedto the Chemical Area for three months
qualifying experience for a 4th Classticket. For
the three month period, the individual shall be paid
at one level lowerthan their regular rate. At the
end of the temporary period, the employee will be
returnedto their regular position.

SUBJECT: CHEMICAL AREA VACANCIES

Vacancies inthe Chemical Area except Shift Engineer
shall be filled as follows:

1.

Employees possessinga valid 3rd or 4th *Class
Stationary Engineer ticket.

Employeeswith all 4th Class modules suc-

cessfully completed and marks registeredwith
the Company.
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Any employee previously or currently classified
as a ChemicalOp. I.°

*These successful applicants shall be awarded
the job at the Nitric and Boiler Operator [ level
and rate of pay until successful completion of
the 4th Class Stationary Engineer's certificate,
which must be applied for within one year of the
appointment. On providing the Company writ-
ten evidence of successful completion of allthe
required examinations and the Chief Operating
Engineer'sconfirming that the prerequisite
hours have beenworked the employeewill be
paid the Nitric & Boiler Operator | rate of pay.

In order to maintain this rate of pay and be
appointed a Nitric & Boiler Operator Ithe
employee must obtain a 3rd Class Stationary
Engineer'scertificate within 18 months of com-
pleting their 4th class certificate. The 12 and 18
months periods referred to above are exclusive
of any time assigned out of the steam plants,
but include examination re-write deferrals of
sixty (60) days. Exams shall be scheduledand
written in accordance with the regulations of the
MCCR. They shall be bookedwithin 10 days of
eligibility and be scheduled to be taken at the
next availabletest date. Failureto obtain the
4th Class and 3rd Class certificates within the
periods identified above, or achieving a score of
less than 45% on any exam shall result in the
employee returningto their previous job classi-
fication and rate of pay.

The Company retainsthe rightto hire from out-

side of the bargaining unit if a vacancy cannot
befilled as above.
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The minimum job standards as agreed betweenthe
parties remainsin effect for new hires following job
posting.

SUBJECT: STORES ATTENDANT VACANCIES

All vacancies in Stores will be posted as per the mini-
mumjob qualifications as agreed.

Vacancies shall be filled by the most senior applicant
at the Stores Attendant level, if qualified, or at the
Trainee level, if not qualified. While an employee is
occupying a Stores Attendant Trainee classification,
all other vacancies shall be filled by the most senior
applicantwho meets the minimum job standard for
Stores Attendant.
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SCHEDULE " 8
LETTER OF UNDERSTANDING
BETWEEN
NITROCHEM CORP.

AND

COMMUNICATION, ENERGY & PAPERWORKERS'
- 3-X

SUBJECT: SAFETY

It is apparent that every effort must be made to protect
our employees from injury while on the NitrochemCorp
Plant Site. Itis agreedthat Local 33-X will bring to the
Company's attention any safety hazards and unsafe
practices on the Nitrochem Corp. Plant Site. There will
be a follow-up to ensure that the situationis corrected.
The following policy was also agreed upon:

When an employee has cause to believe that a ma-
chine, device, orjob is likely to endanger themselves,
or another worker, and is in contravention of the Occu-
pational Health and Safety Act, or Company Safety
Procedures, the employee shall reportthe matter to
their supervisor. The employee shall not performthe
job and the supervisor shall investigate the matter.

If the employee disputes the supervisor's decision, the
supervisor shall investigate the circumstancesin the
presence of the worker, the Chairperson of the Local's
representativeson the Joint Health& Safety Commit-
tee, or their delegate, and the Health, Safety, Security
(H.S.S.) Manager, or delegate.
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The employee may continue to refuse to work, if the
employee has reasonablegroundsto believethere is a
contraventionof the Occupational Health & Safety Act,
or Company Safety Procedures.

At this point, an Inspector of the Ministry of Labour will
be called into investigate the matter by the Health,
Safety, Security (H.S.S.) Manager, or their delegate.

The Company indicated that it welcomes recommenda-
tions for all areas of safety, such as safety planning,
safety education, safety equipment, safety motivation
and safety rules.

Both the local Union Executive and the Nitrochem
Corp. Management hope a better safety awarenesswill
develop, which will aid in preventing any injury to any
employee on this plant site.

LABORATORY PERSONNEL

1. LaboratoryAssistants are responsiblefor the
process control analysis, whereby tests are
performedon a scheduled basis inthe Laboratory
to assure productionstandards are being met on
materials being manufacturedin normal continu-
ous, or batch processes. This function is to
assure a quality product being transferred from
productionto storage.

2. Laboratory Technicians are responsiblefor the
auditing of the process control function and for
quality control analysis, by which the standards of
materialsbeing sold, or purchased, are analyzed
to assure they meet pre-established specifica-
tions.
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3.

Laboratory Assistants are responsible for special
analysis relatedto process control where stan-
dards have been established, materialidentifica-
tion, and analysis of shipments of anhydrous
ammonia and urea liquor.

Laboratory Technicians,on the other hand, are
responsible for special analysis relatedto process
or product development, optimization on work

of a special, or investigative nature, where
standards have not been established, including
the establishing of new analytical proceduresfor
process control.

This Letter of Understanding is intendedto clarify
the division of responsibilitiesbetween the Labo-
ratory Assistants and the Laboratory Technicians,
and is not an all inclusive list of duties of either,
and shall not negate the Company's rights, as
detailed in Article 2 of the principal Collective
Agreement.

PENSION PLAN

Should the Nitrochem Corp. Pension Plan provide for
an increase to the matching Additional Voluntary Con-
tribution amount of 2% during the term of this Collective
Agreement, the Company shall provide an equal in-
crease to the matching Additional Voluntary Contribu-
tion amount of 2% for the Hourly Pension Plan referred
to in Article14 of the Collective Agreement.
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1.

SCHEDULE "9"

MAITLANDS HIGHEST PAID CHEMICAL INDUSTRY

The parties agree to maintain the MHPC!| com-
parator concept as the methodto establish rates
of pay.

Nitrochem Corp. rates identifiedby asterisk in
Schedule2 shall be adjusted by 3.1% effective
June 21, 2001 and by 3.0% effective June 21,
2002 with the following exceptions:

- Chemical Op. I*and Lab Assistant I* shall be
adjusted to match 95.7% of the MHPCI Con-
troller 5 rate effective June 21, 2001, and
June 21, 2002.

- Shift Engineer will be adjustedto match the
MHPCI Shift Engineer rate effective June 21,
2001, and June 21, 2002.

MHPCI benchmark rate shall be maintained and
adjusted throughoutthe term of this Collective
Agreement effective June 21, 2001 and June 21,
2002.

Those occupying the classification of:

Section Leader
Lead Hand
Senior Operator

will receive a premium of $0.50 per hour in addi-
tion to the asterisked rate of their classification,
with the exceptionof Labourer- Section Leader
will receive a premium of $1.07 per hour and
Insulator- Section Leaderwill receive a premium
of $0.85 per hour.
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5.

For rates other than those identifiedby asterisk,
the following will apply:

i} the Trainee rate shall be the same as the
Temporary Help rate.

For purposes of this Collective Agreement, pro-
gression rates are calculatedon a linear basis,
taking the differential betweenthe Trainee rate
and the top level of the classification, identified
by asterisk in the Collective Agreement, equally
divided by the number of progressionstepsin the
classification.

The rate paidto the B trades, i.e. Fire Equipment
Mechanic I, Insulator |, Carpenter |, Lubricator I,
Painter I shall be equivalentto the Mechanic |
rate.

The Warehouse-Yard Operator rate shall be

established as 95% of the Chemical Operator |
rate.
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